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warming at all. As I said, that informa-
tion has not been disputed in any way.

Not many years ago, the prediction
was that we were going to show a 4-de-
gree increase in climate temperature
in the next 100 years; 4 degrees growth
would be the average increase in tem-
perature in the next 100 years.

Now, those numbers have dropped to
2 degrees. The experts have reduced
those already just in the last few years
to 2 degrees.

Dr. Patrick J. Michaels, professor of
environmental sciences at the Univer-
sity of Virginia and senior fellow of en-
vironmental studies at the CATO Insti-
tute, testified before the Senate For-
eign Relations Committee on June 26,
1997. This is what he said:

Critics argued some years ago, as I did, [he
said] that this would have to be a dramatic
reduction in the forecast of future warming
in order to reconcile fact with hypothesis.

In other words, he realized that the
people who were predicting this 4-de-
gree increase were wrong, and some
time ago he predicted they would have
to modify this.

By 1995, [he said] in its second full assess-
ment of climate change, the IPCC [the U.N.
panel] admitted the validity of the critics’
position [his position]. When increases in
greenhouse gases only are taken into ac-
count, most climate models produce a great-
er warming than has been observed to date—

In other words, we predicted a great-
er warming than we were actually see-
ing, than nationally has been observed.

unless closer climate sensitivity to the
greenhouse effect is used.

In other words, we were predicting
too high a sensitivity to the green-
house effect.

The IPCC continued:
There is growing evidence that increases in

aerosols are partially counteracting the
warming.

There are many things that are in-
volved there.

Dr. Michaels then added this com-
ment. I thought it was very instruc-
tive, Mr. President. He said:

I believe the secular translation of this
statement is that either it is not going to
warm up as much as was previously forecast
or something is hiding the warming. I pre-
dict every attempt will be made to dem-
onstrate the latter before admitting that the
former is true.

I thought it was interesting he used
those words: ‘‘I believe the secular
translation of that document.’’ I
thought about why he did that, why he
used those phrases. He is a scientist, a
University of Virginia scientist. Why
would he say that? I think he is saying
that because he senses in many of the
people who are promoting this agenda
almost a religious bent, a commitment
beyond rationality, a commitment be-
yond science, a sort of supernatural be-
lief that we have to clean this Earth,
and nothing we do as human beings
here is healthy, and it is all bad. It
goes beyond rationality. I tend to agree
that we have some things that are said,
that I have observed on our committee,
that would indicate that that is true.

Let me add one more thing before I
conclude.

The other thing we have learned is
that global warming is hard to fix obvi-
ously if 97 percent of—by far, the No. 1
problem of greenhouse gas—CO2, is
from natural causes. So we have a
problem.

We had testimony recently from four
scientists before our committee. And I
would like to share with you one of the
exchanges that took place there.

One professor thought that even
though he was supporting the treaty,
he thought we should take only modest
steps at this time. And he believed that
a significant tax on fuel and carbon
products would be the way to do it.
That is what he proposed. He said, ‘‘I
think we need to start moving in that
direction.’’

Dr. Richard S. Lindzen was a member
of that panel. He is an Alfred P. Sloane
Professor of Meteorology at the Massa-
chusetts Institute of Technology. When
testifying before the Senate Commit-
tee on Environment and Public Works
on July 10, 1997, Dr. Lindzen said, ‘‘I’m
saying more than that. I’m saying that
Dale’’—talking about the professor—
‘‘that what he’s proposing, take the
scenario that you expect, an increase
of 4 degrees’’— so Dr. Lindzen is say-
ing, OK, let us assume that you are
predicting a 4-degree increase in tem-
perature in the next century, what af-
fect would this tax, a significant tax on
oil and all carbon products, have on
our environment?

This is what he said, ‘‘. . . take the
scenario that you expect an increase of
4 degrees, if we imposed his tax, that
would knock the temperature down
over 100 years to 3.95 degrees. Only five
one-hundredths of a degree would be af-
fected by a tax to reduce that kind of
emission of gases.’’

We are dealing with a very serious
problem. I am concerned about Amer-
ican economic growth. I want the
American people to have good jobs and
be competitive in the world. I want a
healthy environment. I believe in that.
I am willing to invest some money in
that. But I am not willing to invest
money in a project that will have al-
most no effect and perhaps is dealing
with a problem that may not even
exist.

We need more science, more study
before we ask the people of this Nation
to commit their resources into an ef-
fort that we could do somewhere else;
$10 billion, $100 billion spent on this is
$100 billion we could spend on child
health care, emergency room admis-
sions, and a lot of other things that we
desperately need in this country.

So, Mr. President, I appreciate the
opportunity to share those thoughts
with you. I think we are dealing with
an important issue. And I hope that the
American people will pay close atten-
tion to it as we go forward.

I yield the floor.
Mr. COATS addressed the Chair.
The PRESIDING OFFICER. The Sen-

ator from Indiana.

MILITARY SERVICE AND
HOMOSEXUALITY

Mr. COATS. I want to take just a few
moments to put something in the
RECORD that has not really been high
profiled recently but which is I believe
important.

I picked up the Washington Post ear-
lier this week and was reading through
the Post, and in there was a small
story detailing what the President’s
press secretary, Mike McCurry, had to
say about an earlier statement made
by the White House relative to the law
which governs the service in the mili-
tary of people with homosexual persua-
sion.

The administration had issued the
comment in response to some court
rulings that they thought that the law
was working as intended. And then Mr.
McCurry, after admitted pressure from
the gay rights lobby, issued a clarifica-
tion which changed the response or at
least was intended to change the re-
sponse. I quote from the Washington
Post article which said:

After protests from gay rights groups,
McCurry yesterday said that contrary to an
earlier statement, the Clinton administra-
tion does have concerns about how its [so-
called] ‘‘don’t ask, don’t tell’’ policy [‘‘so-
called’’ is my emphasis] on homosexuality is
being enforced in the military.

First of all, let me state that this,
the current policy which is described
by many as a ‘‘don’t-ask, don’t-tell pol-
icy,’’ is not descriptive of the particu-
lar policy. Therefore, I think it is im-
portant that we understand that what
we are dealing with here is a law en-
acted by this Congress on a bipartisan
basis, signed into law by the current
President of the United States, and not
subject to different interpretations but
subject to exactly what is printed in
the statute.

Mr. McCurry needs to understand and
the White House needs to understand
that the prohibition against homo-
sexuals serving in the military is a
statutory requirement that was passed
overwhelmingly by Congress and
signed into law by the President, his
President.

The true test of whether the Depart-
ment of Defense is faithfully executing
the law is whether those who have en-
gaged in or who have a propensity to
engage in homosexual conduct are
being separated from military service.
That is the statute. That is the intent
of the statute. That is the intent of the
Congress, as enacted into statutory
language and signed by the President.

And that standard is that those who
have engaged in or have a propensity
to engage in homosexual conduct find
themselves at a great inconsistency
with longstanding military policy and
are therefore eligible and should be
separated from military service. That
is the law of the land.

Just a little bit of history.
In January 1993, just days after his

inauguration, President Clinton an-
nounced his intent to reverse the mili-
tary’s longstanding prohibition against
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homosexuals serving in the Armed
Forces. That decision was uniformly
opposed by our military commanders,
and decisively overturned by the Con-
gress after months of careful delibera-
tion.

Just to reiterate here, the President,
very shortly after taking office, re-
versed longstanding military policy,
and even though the President serves
in his constitutional capacity as Com-
mander in Chief, the leaders of our
military unanimously opposed, pub-
licly opposed the President’s position
saying that it would undermine mo-
rale, undermine the cohesiveness, un-
dermine the very essence of what the
military was designed to do.

The Congress’ consensus—after very
considerable examination, hearings
and debate—the Congress’ consensus on
the issue was clear, it was bipartisan,
and it was broad. And the President ul-
timately signed a statutory prohibition
against homosexuals serving in the
military. He signed that into law.

The law clearly sustained the Depart-
ment of Defense longstanding policy
and was based on several key findings
of fact by the Congress. Those findings
of fact are also law. And I would like to
repeat those so that there is no confu-
sion in this administration about ei-
ther what the intent of Congress was or
what the law was that passed the Con-
gress and was signed by the President
and now is operative.

Let me just state some of these key
findings.

(1) Section 8, article I of the Constitution
of the United States commits exclusively to
the Congress the powers to raise and support
armies, provide and maintain a navy, and
make rules for the Government and regula-
tion of the land and naval forces.

As the committee report noted:
The framers of the Constitution expressly

vested the powers to raise and regulate mili-
tary forces [they vested this power and au-
thority] in the Congress.

The statute goes on to say, with the
findings:

The President may supplement, but [he
may] not supersede, the rules established by
Congress for the Government and regulation
of the Armed Forces.

(2) There is no constitutional right to serve
in the Armed Forces.

The committee amplified:
The primary mission of the Armed Forces

is to defend our national interests by prepar-
ing for and, when necessary, waging war. . ..
Responsibility for the awesome machinery of
war requires a degree of training, discipline,
and unit cohesion that has no parallel in ci-
vilian society. . . . The Armed Forces rou-
tinely restrict the opportunities for service
on the basis of circumstances such as phys-
ical condition, age, sex, parental status, edu-
cational background, medical history, and
mental attitude. . . . The fundamental pre-
cept [is] that the rights of the individual
service member must be subordinated to the
needs of national defense.

And so in the instance, in the case
where we formed our military, we do
not follow the same rules, the same
civil rights, the same rights that are
available to Americans in other en-
deavors because of the unique function

of the military, its unique calling and
unique requirements for those individ-
uals to serve in it. The many, many
otherwise appropriate rights exercised
by Americans are not rights granted to
people who voluntarily agree to serve
in the military or even if they are in-
voluntarily called up, which we do not
do anymore.

(3) Pursuant to the powers conferred by
section 8 of article I of the Constitution of
the United States, it lies within the discre-
tion of the Congress to establish qualifica-
tions for and conditions of service in the
Armed Forces.

(4) The primary purpose of the Armed
Forces is to prepare for and to prevail in
combat should the need arise.

(5) The conduct of military operations re-
quires members of the Armed Forces to
make extraordinary sacrifices, including the
ultimate sacrifice, in order to provide for the
common defense.

(6) Success in combat requires military
units that are characterized by high morale,
good order and discipline, and unit cohesion.

A critical element in this fact find-
ing:

(7) One of the most critical elements in
combat capability is unit cohesion, that is
the bonds of trust among individual service
members that make the combat effective-
ness of a military unit greater than the sum
of the combat effectiveness of the individual
unit members.

(8) Military life is fundamentally different
than civilian life in that the extraordinary
responsibilities of the Armed Forces, the
unique conditions of military service, and
the critical role of unit cohesion, require
that the military community, while subject
to civilian control, exist as a special society;
and the military society is characterized by
its own laws, rules, customs, and traditions,
including numerous restrictions on personal
behavior, that would not be acceptable in ci-
vilian society.

(9) The standards of conduct for members
of the Armed Forces regulate a member’s so-
cial life for 24 hours each day beginning at
the moment the member enters military sta-
tus and not ending until that person is dis-
charged or otherwise separated from the
Armed Forces.

(10) Those standards of conduct, including
the Uniform Code of Military Justice, apply
to a member of the Armed Forces at all
times that the member has a military sta-
tus, whether the member is on base or off
base, and whether the member is on duty or
off duty.

(11) The pervasive application of the stand-
ards of conduct is necessary because mem-
bers of the Armed Forces must be ready at
all times for worldwide deployment to a
combat environment.

(12) The worldwide deployment of the Unit-
ed States military forces, the international
responsibilities of the United States, and the
potential for involvement of the armed
forces in actual combat routinely make it
necessary for members of the Armed Forces
involuntarily to accept living conditions and
working conditions that are often spartan,
primitive, and characterized by forced inti-
macy with little or no privacy.

(13) The prohibition against homosexual
conduct is a longstanding element of mili-
tary law that continues to be necessary in
the unique circumstances of military serv-
ice.

(14) The Armed Forces must maintain per-
sonnel policies that exclude persons whose
presence in the Armed Forces would create
an unacceptable risk to the Armed Forces’
high standards of morale, good order and dis-

cipline, and unit cohesion that are the es-
sence of military capability.

(15) The presence in the Armed Forces of
persons who demonstrate a propensity or in-
tent to engage in homosexual acts would cre-
ate an unacceptable risk to the high stand-
ards of morale, good order and discipline,
and unit cohesion that are the essence of
military capability.

These are the facts as determined by
the Senate Armed Forces Committee,
by the Congress, both the House and
the Senate, certified by us, written
into law, signed into law by the Presi-
dent of the United States. These find-
ings are as operative today as they
were when they were passed. They are
not subject to interpretation by the
President. They are not subject to
modification by the administration.

The law of the land is clear: Homo-
sexuals may not serve in the military.
That is the law of the land. That is not
the opinion of this Senator from Indi-
ana. That is not subject to the opinion
of the President’s press secretary or
people in the administration. It is the
law of the land. The military has al-
ways defined, and continues to define,
a homosexual as one who is engaged in
or has a propensity to engage in homo-
sexual conduct. Unfortunately, while
the law speaks clearly, its popular
title, ‘‘don’t ask, don’t tell,’’ is often
confusing to the press and the public.
It seems to imply that a homosexual
may serve in the military as long as he
or she is discrete. This is simply not
the case and it misinterprets the law.

The Senate Armed Services Commit-
tee report language is clear about the
intent of the law, and again I quote:

It would be irrational to develop military
personnel policies on the basis that all gays
and lesbians will remain celibate or that
they will not be sexually attracted to others.

Jamie Gorelick, then general counsel
to the Department of Defense, testi-
fied:

The military is not required to take the
risk that you will not engage in the act.

At a later hearing, she stated fur-
ther:

When someone makes a statement, it is
reasonable to conclude that they will act,
and the military is not required to take the
risk that someone will not restrain a propen-
sity.

I want to remind the White House
that its constitutional obligation is to
enforce the law of the land. After a pro-
longed national debate on the question
of homosexuals serving in the military,
the President’s position failed. Rec-
ognizing that defeat, he signed the Na-
tional Defense Authorization Act of
1994 into law. In that act is the lan-
guage now codified into law that clear-
ly states the law of the land relative to
homosexuals serving in the military. It
is the obligation of the Department of
Defense to separate those who engaged
in, or have a propensity to engage in,
homosexual conduct in the Armed
Forces. Now, if the President wishes to
reopen this debate, which I don’t be-
lieve he does, he can look at modifying
this law. But until that time, the ad-
ministration has a constitutional duty



CONGRESSIONAL RECORD — SENATES8146 July 25, 1997
to uphold that law, regardless of what
pressure is politically applied upon the
administration by any one group or
number of groups or any one individual
or group of individuals.

So I wanted to put this in the RECORD
so there was no misunderstanding
about what the Congress had done,
what the President had signed into
law, and what the current law of the
land is. This was the result of exten-
sive—perhaps some of the most exten-
sive—hearings the Senate Armed Serv-
ices Committee has ever held. There
were hundreds of witnesses, thousands
of pages of testimony, site visits, testi-
mony from people on all sides of the
issue, representing every perspective.
This was a carefully fashioned conclu-
sion that was presented, approved by
the committee, presented to the Con-
gress and overwhelmingly approved by
the Congress on a bipartisan basis, sent
to the White House and signed into law
by the President.

I think it would behoove the Presi-
dent and the people speaking for him
to understand clearly what this law is
and to fulfill their constitutional re-
sponsibilities to uphold the law and not
make vague clarifications of state-
ments and policies simply because one
or more particular group protested
their particular position on the issue.

I yield the floor.
f

GLACIER BAY MANAGEMENT

Mr. MURKOWSKI. Mr. President, I
have one more item, relating to legis-
lation addressing several important as-
pects of the administration and man-
agement of Glacier Bay National Park
in my State of Alaska.

As many of you know, Glacier Bay
National Park, west of Juneau in
southeastern Alaska, has been named
as the No. 1 national park in our coun-
try’s National Park System. It is a
unique tourist destination. It can only
really be reached by cruise ship. The
season runs roughly from Memorial
Day to Labor Day, the season for the
cruise ships that visit southeastern
Alaska.

For the most part, these are the
same ships that traverse the Caribbean
in the wintertime, then move to Van-
couver, BC, in order to sail to Alaska
in the summer. There are probably 30
ships. I believe the number of tourists
who visit Alaska by cruise ship is
somewhere in the area of 600,000 in that
short 90-day period.

Because of the popularity of this
unique tourist destination, the legisla-
tion I have introduced would encourage
the continuation of the Park Service’s
ongoing efforts to work with conces-
sion operators to try to improve visitor
services, as well as deal fairly and fi-
nally with the longstanding dispute
over the status of the commercial and
subsistence fishing that has gone on in
that park from time immemorial.

The footprint that any of these ac-
tivities leaves in this park is pretty in-
significant in relationship to other

parks, because the park is seen, for the
most part, by visitors on a cruise ship.
You might get an occasional candy
wrapper blown overboard, but the ships
are very good at keeping their impact
to a minimum. The point is, compared
to impressions left in other national
parks by visitors, the footprint left by
visitors who come to the park on a
ship—and never get off—is extremely
small. That’s part of what makes the
park so unique—access by cruise ship.

In any event, this bill reflects the
progress of several years of discussion
with local interests and the Park Serv-
ice. The efforts, I think, are positive.
But we have been hampered from
achieving consensus by some groups
who seem to be unwilling to com-
promise for reasons we can only guess
at—perhaps they don’t want to see
other visitors during that short sum-
mer season.

Insofar as possible, this bill rep-
resents an attempt to stake out some
reasonable, responsible middle ground
that would respect the wishes of all
concerned. The issue of commercial
fishing is one where, historically, fish-
ermen have plied the waters of Glacier
Bay and the outer coast, the Gulf of
Alaska area now included in the park,
for over 100 years. Local Native villag-
ers, the Huna Tlingit people, have been
doing so for thousands of years. At no
time have their activities damaged the
park or its resources, nor have they
harmed the area’s wild and scenic
qualities in any way. Their presence
has provided a colorful backdrop to the
mystique of the park, as a matter of
fact. This simple fact I don’t think can
be overemphasized.

To put it another way, commercial
fishing and local villagers have contin-
ually fished in Glacier Bay since long
before it became a park or a monu-
ment. The fact that we value it so
highly today is proof that they have
not had an adverse impact on the spe-
cies in the bay. Unfortunately, some
interests do not seem to be concerned
about fairness, or the obligation to the
Native people of Alaska, and would like
to see fishing and gathering banned, no
matter how environmentally benign or
how critical to the local livelihoods it
may be.

On subsistence, this bill corrects in-
consistencies in the Alaska National
Interest Lands Conservation Act,
known as ANILCA. Villagers living
near Glacier Bay, whose ancestors have
used the bay continually for at least
9,000 years, must be allowed to con-
tinue to use the bay’s resources to feed
their families, to fish for halibut, salm-
on, crabs, collect clams, seaweeds, ber-
ries, and other foods that are part of
their traditional culture.

Let me emphasize, we are talking
about a relative handful of families—
most from the local Native village of
Hoonah, which has a population of
about 900 or so, and a few people from
other nearby communities such as
Elfin Cove, Gustavus, and Pelican. We
are not talking about thousands of peo-

ple. These Alaskans do not have the
convenience of supermarkets or strip
malls. They deserve consideration and
respect. They deserve to have their his-
toric use recognized and provided for
by this Congress.

My bill also addresses commercial
fishing in the park. For generations,
commercial fishermen caught salmon,
halibut and crabs in Glacier Bay and
have fished the rich grounds of the out-
side coast as well. And there is no bio-
logical reason, none whatsoever, for re-
stricting commercial fishing activity
anywhere in the park. The fishery re-
sources are healthy, they are diverse,
they are closely monitored by the
State of Alaska Department of Fish
and Game, and they are very carefully
regulated. It should also be noted that,
of the park’s approximately 3 million
acres of marine waters, only about
500,000 are productive enough to war-
rant real, significant interest.

There are few anadromous streams in
the park—that’s streams where the
salmon go up and spawn—because most
of the fresh water that comes down
comes down from the glaciers and
there is simply no place for the salmon
to spawn.

In any event, the fisheries are re-
stricted both as to method as in the
number of participants, and are care-
fully managed and controlled to assure
continued abundance. There is nothing
in the bill and there is no desire by the
fishing industry to change these con-
trols or increase the level of this sus-
tainable activity. Alaska is a very
careful steward of its resources. Com-
mercial fishing does not harm the envi-
ronment in any way. In spite of what
you hear, Alaska fisheries are in very
good shape. We have had record runs 8
of the last 11 years. Under Federal
management, things got so bad there
was one year when we only took 25 mil-
lion salmon, but when we became a
State that began turning around. I
think last year we put up 218 million.
That’s because we don’t open our sea-
son until we have had adequate
escapement, that is, enough fish to go
up the streams to spawn so that we are
guaranteed renewability of the re-
source.

So, in the grand scheme of things,
and recognizing consideration of the
Nation’s economy, these fisheries are
small potatoes. But to the fishermen,
the natives who depend upon them, to
the families of small remote commu-
nities in which they live, these fish-
eries are of the utmost importance.
They are harm free. And those who
partake in them deserve this Govern-
ment’s help, not the destruction of
their simple lifestyle.

This bill authorizes traditional fish-
ing throughout the park for subsist-
ence users as well as historical com-
mercial activities. However, because
there are special, sensitive areas inside
Glacier Bay itself, it also designates
the waters inside the bay as a special
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